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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 87/2016 

U/s 493/420/34 I.P.C. 

  

STATE 

-Vs- 

Jagadish Haloi & Ors. 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma         .Ld. Asstt. P.P.  

For the Defence: Mr. M. Barman   .Ld defence advocate 

 

Evidence recorded on: 16.06.16, 14.10.16, 2.11.16, 1.12.16, 4.04.17, 

11.10.17, 1.12.17, 29.03.18 

Argument heard on: 12.06.18, 25.06.18. 

Judgment delivered on: 7.07.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Runu Kalita on 17.01.2016 before Kamarkuchi O.P, alleging inter 

alia that the FIR named accused person from the last seven years used to 

come to her house and in the pretext of marrying her had done wrongful 

acts to her and had also borrowed Rs. 10,000/- from her. The informant 

stated that when she asked the accused as to when he will marry her, the 

accused stopped coming to her house from the last one year and only 

meets her outside and on 16.01.16 at around 9 am, when she went to the 
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accused person's house, the accused fled away on seeing her and 

thereafter the accused person's sisters had beaten her and drove her out 

from the courtyard of their house. Hence the case. 

2. That on receipt of the ejahar at the O.P, GDE entry was made vide 

Kamarkuchi O.P. GDE No. 284 dated 16.01.16 and the same was 

forwarded to O/c Nalbari and registered as Nalbari P.S case No. 52/2016 

u/s 493/420/323 I.P.C. On the basis of the ‘ejahar’, police started 

investigation and after completion of investigation finding prima facie 

materials against the accused , the police submitted the case in Charge-

sheet U/s 493/420 I.P.C. vide Charge-sheet no. 71/16 dated 28.02.2016. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s 493/420/ I.P.C. by this court. As the accused persons were 

on police bail at the stage of investigation, summons were issued to him 

and on his appearance he was allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 493/420 I.P.C, was explained to the accused person and he  

was  asked whether  he  pleaded guilty, to which  he  pleaded not guilty 

and claimed to be tried. 

5.  That during the stage of evidence  of  the informant, on the basis of  her 

deposition accused Rita Haloi and Reema Haloi were arrayed as accused  

along with the original accused Jagadish Haloi for offence u/s 323/34 IPC. 

6. That accordingly summons were issued to both the newly impleaded 

accused persons and on their appearance they were allowed to go on 

court bail to face the trial. 

7. That copy was furnished to the newly impleaded accused persons and 

particulars of offence and substance of accusation for offence u/s 323/34 

IPC was explained to all three accused persons to which they pleaded not 

guilty and claimed to be tried. 
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8. That in the course of hearing the prosecution side examined 8 nos. of 

witnesses. The prosecution side marked and exhibited 5 nos., of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 

 

9. Points for determination:- 

I. Whether the accused Jagdish Haloi ,  at village 

Athgharia, under Nalbari P.S., deceitfully committed 

cohabitation with the informant inducing a belief of 

lawful marriage with her and  thereby committed offence 

punishable U/s 493 I.P.C.? 

II. Whether the accused person Jagdish committed cheating 

by dishonestly inducing her for delivery Rs 10000/ to him 

same and thereby committed offence punishable u/s 420 

I.P.C.? 

III. Whether accused Jagdish Haloi, Rita Haloi and Renu 

Haloi on 17.01.2016 in furtherance of their common 

intention voluntarily caused hurt to the informant by 

beating her  and thereby committed offence u/s 323/34 

IPC ? 

 

10. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:-  

11. Pw 1 – Runu Kalita deposed in her evidence that she knows the accused 

person and from the last 7-8 years, the accused Jagdish Haloi (herein 

after A1) used to come to her house and had a love affair with her and 

promised to marry her. The informant stated that 3 years ago when the 

A1’s mother fell ill, he borrowed Rs. 10,000/- from her. Pw 1 deposed that 

whenever A1 used to come to her house, he used to have sexual 
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intercourse with her and as he promised to marry her, she did not object 

having sexual relation with him. Pw 1 deposed that some days after the  

A1 had  borrowed money from  her , she asked him when he will marry 

her to which the  he  told her that he will marry her after his mother gets 

well and he gave many other pretexts for postponed  their marriage and 

thereafter  he  stopped coming to their house and as such she used to ask 

him over phone whether he would marry her or return the money, but he  

used to give various reasons for avoiding their marriage. Pw 1 deposed 

that on 2015, she sent a legal notice to  A1 and on last December 2015, 

she informed their village gaon bura about  A1’s  relation with her and his  

avoidance to her to which the gaon bura told A 1  either to marry her or 

to return her money and on 16.01.16 she went to  A 1’s  house to talk 

with him and upon seeing her, the  he  told her to take seat and 

thereafter both  his sisters ( herein after A2 and A3)  scolded her and the  

A1  threw money at her face and asked  A2 and A3  to stab her with 

khukri and also threatened her to bury her at the backyard of their house. 

Pw 1 deposed that both  A1 and A2  – Rita and Renu closed the gate and 

later the  A1 along with  A1 and A2  beat her and fled away when village 

people came to P.O. and thereafter saved her and also called police. Pw 1 

deposed that she had lodged ejahar against the accused persons and that 

Ext 1 is the ejahar and Ext 1(1) is her signature. Pw 1 also stated that she 

was first treated at Kamarkuchi PHC and later at Nalbari civil hospital. 

 Pw 1 in her cross deposed that the accused had stopped coming to her 

house for the last one year and so she asked him whether he will marry 

her or to return the money. Pw 1 revealed that before police she have not 

stated that A1 had instigated his sisters, A1 and A2 to stab her with 

khukri. Pw 1 revealed that more than 100 people gathered at P.O. but she 

does not know the names of any such persons. 
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12. Pw 1 deposed that she knows both the accused Rita Haloi and Renu Haloi 

and that Rita is married and stays three-four houses away from Jagadish 

Haloi's house. Pw 1 deposed that on the day of occurrence she went to 

the accused person’s house, but she did not enter their house and stood 

in their courtyard and when she entered their courtyard, the accused 

persons closed the gate of their house and that on the day of occurrence 

a puja was held in front of accused person’s house. 

13. Pw 2 – Bashumati Kalita deposed in her evidence that she knows the 

accused person and that  A1  used to visit their house for the last seven 

years and professed his love towards her daughter i.e., the informant and 

also promised to marry her daughter. Pw 2 deposed that 4 years ago, the 

A1 borrowed Rs. 10,000/- from them for treatment of his mother and 

thereafter when he visited their house, she used to ask him to marry her 

daughter and as such A1 cut down his visit to their home and on 

15.01.16, A1 had called her daughter to his home and when her daughter 

went to his home on 16.01.16, he asked his daughter to seat and 

thereafter called both of his sisters to beat her. Pw 2 deposed that both 

the sisters, A1 and A2   beat her daughter and chased her out of their 

house and thereafter local people called police from Kamarkuchi O.P. and 

later Kamarkuchi police came to P.O and brought her daughter to P.S. 

Police also escorted her daughter to hospital and later left her at home. 

 Pw 2 in her cross deposed that she have not seen the alleged incident of 

the accused person's sisters beating her daughter. Pw 2 revealed that they 

assumed A 1 would marry her daughter and for the last 2 years, A1 

stopped visiting them and as such her daughter went to A1‘s  house and 

asked him  either to marry her or return her money. 

14. Pw 3 – Niru Kalita narrated the same lines as of Pw 2 and further stated 

that she have not seen the alleged incident, but got informed from Runu 
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Kalita that when Runu went to the  house of A1 to house to ask for 

money,  A2 and A3  had beaten her. 

 Pw 3 in her cross revealed that police had recorded her statement. 

15. Pw 4 – Nipu Haloi deposed that 8 to 10 months ago at around 9 am, he 

saw Runu Kalita standing in front of the house of accused person. 

16. Pw 5 – Pulak Rajbongshi deposed in his evidence that 2 years ago, a 

Maghi utsav was held at their village and near the Maghi utsav there is the 

residence of accused person and on the relevant day he saw a gathering 

of crowd in front of the accused person's house. 

17. Pw 6 – Thomba Haloi deposed that 1 year ago he saw the informant 

standing on the road and later police came and few women were talking 

with them. 

18. Pw 7 – Dr. Madhu Ram Baishya who is the M.O., had examined Runu 

Kalita and found no external injuries. Pw 7 deposed that the time of 

examination was around 3-5 pm, dated 16.01.16. Ext 2 is the injury report 

and Ext 2(1) is his signature. 

19. Pw 8 – S.I. Dwarika Mohan Deka is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

20. I had arguments advanced by both the sides and also dispassionately 

scrutinized the evidence on record. 

21. Sec 493 IPC - This section punishes a man either married or unmarried 

who induces a woman to become, as she thinks, his wife, but in reality his 

concubine. To establish that a person has committed offence u/s 493 IPC, 

it must be established that a person had deceitfully induced a woman, 

who is lawfully married to him that she is lawfully married wife of that 

person and thereupon she should cohabit or should have sexual 

intercourse with that person. The essence of an offence under section 493 

IPC is therefore, practice of deception by a man on a woman as a 
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consequence of which the woman is led to believe that she is lawfully 

married to him although she is not and then make her cohabit with him. 

22. In Ram Chandra Bhagat vs. State of Jharkhand [(2013) 1SCC 562], a 

bench of three Hon'ble Judges of Apex Court held that for the purpose of 

493 IPC , it is not necessary that the rituals necessary for Hindu marriage 

should be performed. In the facts of that case, conviction of the accused 

was upheld with the following observations:  

23. "22. Upon perusal of the evidence we find that upon being acquainted 

with the complainant, the accused had developed a close relationship with 

the complainant. He used to visit the complainant from time to time and 

he had promised the complainant to marry her, upon perusal of the 

evidence, we further find that the accused-Appellant had got a form, with 

regard to marriage registration, signed by the complainant. The form was 

signed by the accused-Appellant and he also induced the complainant to 

sign the form so as to get married. The form duly signed by both the 

persons had been exhibited and the signature of the Appellant had been 

identified. The afore-stated fact made the complainant to believe that the 

accused-Appellant had married her and, therefore, she had started 

residing with him as his wife. In fact, the Appellant did not marry the 

complainant. The persons related to the complainant and the accused 

were also made to believe that the complainant was the wife of the 

Appellant, though rituals necessary for Hindu marriage had never been 

performed. It is an admitted fact that no marriage had taken place 

between the complainant and the Appellant but only on the basis of the 

documents signed by the complainant at the instance of the accused- 

Appellant, the complainant was made to believe that she was a lawfully 

married wife of the accused” 

24. Coming to our case at hand, it is not the case of the prosecution that the 

prime accused  A 1  had practiced deception on the informant and led her 
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to believe that she is his  lawfully  married wife  and   on the said belief 

she went on to cohabit with him.  On the other hand, the case of the 

prosecution is that the informant had repeatedly asked A1 to marry her 

but all the while he refused to marry her. For the offence u/s 493 IPC, 

there should be use of deception by the accused which leads to a belief in 

the mind of the victim that she is the lawful wife of the accused.    

25. The informant was major and it is found from her evidence that she had 

established sexual relation with A 1 with knowledge that she was not his 

lawfully wedded wife. 

26. Thus, A1 is liable to be acquitted of the offence punishable u/s 493 IPC. 

27. Section 420 IPC - For establishing the fact that a person has committed 

offence u/s 420 IPC, it must be proved that the complainant parted with 

his property acting on a representation which was false to the knowledge 

of the accused and that the accused had a dishonest intention from the 

outset. 

28. The essential ingredients to attract section 420 I.P.C. are - (i) cheating ; 

(ii) dishonest inducement to deliver property or to make, alter or destroy 

any valuable security and (iii) and mens rea of the accused at the time of 

making the inducement.   

29. Turning to our case at hand, it is the case of the prosecution that the 

prime accused A1    had falsely represented to the informant that he 

would marry her and thereupon induced her to deliver Rs 10000 to him. 

However, neither did he marry her nor returned her the said amount. 

30. As I go through the evidence of the informant it appears that she had 

given the said amount of Rs 10000/ to A1 out of love.  He had borrowed 

the said sum of Rs 10000/ from her for treatment of his mother .It also 

appears from the evidence of Pw1 that gradually A1 started avoiding her 

and ultimately tore all his ties with her.  
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31. Here, it would not be sufficient for the prosecution to prove that A1 had 

obtained cash from the complainant but it is necessary to prove that he 

had obtained the cash on false representation which was within his 

knowledge. By no flight of imagination, it can be deduced from the 

evidence of PW1 that accused had obtained the said sum money from her 

with the intention of cheating. Any help monetary or otherwise   received 

by   to one of the partners in a relationship from the other partner cannot 

be brought into the realm of cheating, if the relationship turns sour in the 

future.  

32. In our case, it appears that Pw1 out of love and affection had provided 

financial help to A1. However, her relationship with the accused person 

ended in a bitter note. But for the same, even if for the sake of argument 

it is presumed that their relationship ended due to fault A1 it cannot be 

said that he had made false representations to her from the inception of 

their relationship and went to receive financial help from her in pursuance 

to such false promise of marriage to her.  

33. Sec 323 IPC -As far as offence u/s 323 IPC is concerned, in her deposition, 

PW1 has stated that the A1 along with A2 and A3   beat her ant 

threatened her and broke her when she had gone to the house of A1 to 

ask him to marry her. In her evidence she had stated that she was saved 

by timely intervention of her local people. But prosecution have failed to 

examine any eye witness of the alleged occurrence.   

34. Again, it is seen that in Ext 1, the informant had stated that when on she 

had gone to the house of the accused persons, A1 on seeing her fled 

away. Thereafter A2 and A3 beat her. But in her deposition she made 

improvements to the contents of Ext 1 and went on to state that all three 

accused persons had beat her.  

35. The injury report (Ext 2)   of Pw1 reveals that she was examined on the 

following day of the occurrence. No injury, however was found on the 
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person of Pw1. Pw1 had claimed that she was taken to Kamarkuchi PHC 

and civil hospital Nalbari but her evidence is silent as to date on which she 

was taken to the said hospitals.   

36. I have carefully scanned her evidence and I do not find her to be reliable 

and truthful. This, I say so because had she been really been assaulted by 

accused persons ( three in number ) some injury would have been surely 

caused to her  but on her medical examination on the following day no 

injury was found on her body.  

37. The importance of medical evidence in corroborating the statement of the 

victim in absence of strong ocular evidence cannot be ruled out. But in our 

case the medical evidence fails to lend any credence to the allegations 

levelled against   the accused persons. Situated thus, I am of the opinion 

that the prosecution has not been able to show beyond reasonable doubt 

that the accused persons caused hurt to the informant. Under these 

circumstances, I am inclined to give benefit of doubt to the accused for 

the offence u/s 323 IPC. 

38. In view of the above discussions, I am of the considered opinion that the 

prosecution has not been able to prove its case against the accused 

persons. 

 

   

 

 

 

 

 

 

 

 



                                                                                              G.R. 87/2016 

 11 

     ORDER 

 

 Hence considering the above discussion, the accused Jagadish Haloi is 

found not guilty for offence u/s 493/420 IPC and he along with accused 

Rita Haloi and Renu Haloi are found not guilty  for offence u/s  323/34 

I.P.C and are accordingly  acquitted and set at liberty forthwith. 

 

 The accused person's bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 7th day of July, 2018 

under my hand and seal of this Court. 

 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari. 

 

 

 

 

 

 

 

 

 

 

 

 



                                                                                              G.R. 87/2016 

 12 

IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 
G.R. Case No. 87/2016 
U/s 493/420/34 I.P.C. 

 

 STATE 
-Vs- 

Jagadish Haloi 
                                                             ..... Accused 

 

 ANNEXURE 
 
1 PROSECUTION WITNESSES: 

P.W.1: Runu Kalita (Informant), 
P.W.2: Bashumoti Kalita, 
P.W.3: Niru Kalita, 
P.W.4: Nipu Haloi, 
P.W.5: Pulak Rajbongshi, 
P.W.6: Thomba Haloi, 
P.W.7: Dr. Madhu Ram Baishya (M.O), 
P.W.8: S.I. Dwarika Mohan Deka (I.O), 

 

2 DEFENCE WITNESSES: 
NIL. 

 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ejahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Injury Report, 
 Ext 2(1): Signature of M.O, 
 Ext 3: Sketch Map, 
 Ext 3(1): Signature of I.O., 
 Ext 4: Sketch map, 
 Ext 4(1): Signature of I.O., 
 Ext 5: Charge-sheet no. 71/16, 
 Ext 5(1): Signature of I.O., 
  
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 

 
 Typed by me and corrected by me:- 
 

 
 Zubee Chaliha, J.M.F.C, Nalbari 


